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qt{qf%!vwftv'-wtqr + q+vtVqtvqqIm86tq€!QWtW #vftwrTf@lft+t+qvTjT ITV mV
qf©qlft+wftv©qu wttwrqqqqvw m v6m & WTf+R+q+qr+fRqa§tv6m il

Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way.

VHaw6x %rVttw qli©r:-

Revision application to Government of India:

(1) +dh©qrqq qwwf&fhw,1994#twru Vm+t+qVTR w'VTWrt+qTt+j3t+ wraqt
av- wrc ii xqq qtqq % 3t@f€ !qftwr wM qdhT ITfqq, vm vt6H, fqv +qrqv, tm@ fhwr,
dER+%T, qtWT#lVqq, +VQqPt, dRNt: rroo01 a8qHtqTfiF :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
hr respect of the following case, governed by first proviso to sub-section (1) of Section

63 srt: IT); ibid

qRnv#€rfIbqm&+qVqdt€1fRqHqTitf%a wvPrn+rwqqTWTt +nf#ft
tw\wynrn+vrv+qTtguqnt +, Tr M WVWnWWTn+qT%q€fqa qTWT++
WTRrH+©qrv qt xfM#auqg{ EFl

In case of any Ioss of goods where the Ioss occur in transit from a factory to a
wmehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.



(v) WHa+qTFfMny vr vIv +f+dfRv vm u nnv+fqfhlhr + aBihrqr©q+ wmv
WiTqqqr@bftqa#vHi++qt WHa+qTFfbatTyqr yew +fhMRv et

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

&

(Tr) vfl qrv%%r!=TTT7fMfRqT VHK+qT§t (MTnjETVqt)fhdvfqT=nTU wv 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) #fh{©wqq#t©wqq Vv%+!'rvTq+fRvqt wtt #ftaVFq4tq{e3kR+ wiT qt TV

wraT+fhni#!TTfRq qTSW, wftv+nanf\vqt©qq ww vntfRvgf#fhm (+2) 1998 wrc
I09RRrfRIUf%IT quIll

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec. 109
of the Finance (No.2) Act, 1998.

(2) +-+kuma Tv% (wfM) fbrvTq+L 200r#fhPI 9 % 3tatQfRfqfTgvnfw w-8 + qt

VfhIt +, !fqV qTtW % ifI WIV 9fqVfIqYq+ftqUQ qqMIg-qtIqT q4 WfM qfIW qt qtatVfMft
#vrq3f+vwqqqfbn vrmqTfBq©f#vrq@rmT%rE@qftf b4Agra 35q t fluffiv=ft +
TV?TV buy+vrqfbm-6vmm#txft vfl Oft mfiFI

The above application shall be 'made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on
which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+g+ w+qq%vrqq§t+©wt6q Tq@rv@tw @+qq8Ht VIi 200/- =M!;TVTq#t
qTV3ttq§t+©Vt6q tT6@r©&@ru8'atrooo/-#tMJTTTTT#tqTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

+hIT qIvB NRr wrTqT qiWR++qTq<wftvfhr Rwnf$qwT+vft 3rftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) h€hr©w€q qr@ alf&fhm, 1944 {t wra 35-dt/353 % gM:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRf8vqfHq+qdw ©!wn%i©©rn#twftv, wftM+qHi++gM w, Wh@mq
TvR T+ +qT@ wttgbr qnTf&HOt (f+ez) # qf%Ft 8qhr ftfbqT, g§qqTVTq + 2'” WFm, q{qTdt
va, @nn, fitrwlqrn, ©§qRTVTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad: 380004.
In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3

as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-
, Rs.5,000/- and Rs.IO,000/- where amount of duty / penalty / demand / refund is
upto 5 Lac, 5 Lac to 50 Lac and above 5g.Ltc respectively in the form of crossed bankA r A U
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(3) qftqvqrtqr +q{qgqTtqft %rlrqT+qrdVf{htvaqqy qtqqr + fRy$tv %r NJjaId nW
#rif#nvrqrvTf%a RW vw % 8Isu Tft f# f+w q€tqrftqq+%fRv wrTf+qftwftdh
-mtBmw#T6wftvnhdkrw©H6qqwImf#nvrme I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is BRed to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) Vm@ VW gf#fhm r970 Tvr TNtfBI # mq -1 % 3tWtT fR8tftn %{ qiNIt TH
wqqq vr qyql8© qqTf%rfI f#$1q XTf&qTft qT qt© + + w& #t in vfbri v 6.50 qf vr @rqr%q

Wflw+„®Hf®I .

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Iafnddf&7qmaqt fhkwr®jqT&fhnft #tqtr$ft&vmqTMafM vmrefr ghiT
w, iR€hrawjq qr@R++vT@ wftdbrarnTf#qwr (qBrffqf#) flint, 1982 tfRfiCiI

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #hIT %%, #.ibMIn q!@ qf +qT@ wftdbr qHTf$HOT Wa) vB sift WftMt + gNi&
+ q&rgN (Demand) R+ + (Penalty) vr 10% if war mRT ©lR4BF {1 wtf%, wf$q©rl{qvT
10 gag VTR $1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

+FfkrUTH qj@ 3il+qTqT bMT, WTfqV €FTT Mf qt gbr (Duty Demanded} I

(1) @ (Section) IID %R€T RufftT <Tfir;

(2) fMnwa §qqa #fta gt rTfim;

(3) bOThf+fhHt%fhrv6+z®tq<Tfirl

q€®qqT ' aRd ,Md’tqq81fwn4}sgmqqwftv’ nf&vHt++fvql#qfvnfbn
Tvr el

For m appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
coMIlned by the Appellate Commissioner would have to be pre-deposited, provided
that the pre_deposit amount shall not exceed Rs. 10 Crores, it may be noted that the
pre_deposit is a mandatory condition for frnng appeal before CESTAT. (Section 35 C

{2A) and 35 F of the Central Excise Ac..'tl 19441 Secdon 83 & Section 86 of the Finance
Act, 1994)

( Ii: i: r:

Under Central Excise and Service Tax1 “Duty demanded” shall include:

(i) amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of ale Cenvat Credit Rules.
(ii)

(iii)

J-Tg (i) sv qTleT % vR ,FR+ Mqtq bmK qd ,JM WRT ,J@ Tr @T mTfeT # atT"Fr fM Tq

;J-,;;;10% !,T,mR at###qddvQqIRd87T@T+ 10% my#T qT HMtel

In dew of above1 ul appeal against ths order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penaLty are in dispute'
or penalty, where penalty alone is in dispute.
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ORDER-iN-APPEAL
1

a

M/s. Niraj Harilal Koradia, C/602, Shyam Avirahi, Near Suyog 99, Opp-Vasani

International School, Nikol Naroda Road, Saijpur Bogha, Ahmedabad -382345

(hereinafter referred fo as "the appellant") have filed the present appeal against Order-

in-Original No.647/AC/DEMAND/2022-23 dated 28.3.2023 (hereinafter referred fo as

"the impugned order') passed by the Assistant Commissioner, Central GST, Division-I,

Ahmedabad North (hereinafter referred fo as "the adjudicating authority'). The appellant
are holding PAN No. BWEPK5729D.

2. Briefly stated the facts of the case are that on scrutiny of t:hQ data receiVed from
the Central Board of Direct Taxes (CBDT), it was noticed that the appellant had earned

substantial taxable income of Rs.12,07,776/- during the F.Y 2016-17, which was reflected

under the heads "Sales / Gross Receipts from Services (Value from ITFD" filed with the

Income Tax department. They had neither obtained Service Tax registration nor paid the

applicable service tax on such income. The appellant were therefore called upon to
submit copies of Balance Sheet, Profit & Loss Account, Income Tax Return, Form 26AS,

for said period. However, they did not respond to the letters issued by the department.
J

2.1 The appellant were therefore issued a Show Cause Notice (SCN) No. Div–I/AR-

IV/FPD-Unreg/16-17/Niraj Harilal Koradia dated 31.03.2022 proposing Service Tax

demand of Rs.12,07,776/- for the F.Y 2016-17, under proviso to Section 73(1) of the

Finance Act, 1994; recovery of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties under Section 77(1)(a), Section 77(1)(c), Section 77(2) and

Section 78 of the Finance Act, 1994 were also proposed. Late fees under Section 70(1) of

the Finance Act, 1994 was also proposed.

2.2 The said Show Cause Notice was adjudicated vide the impugned order by the

adjudicating authority wherein the Service Tax demand of Rs.12,07,776/- was confirmed

along with interest. Penalty of Rs.12,07,776/- was imposed on the appellant under

Section 78 of the Finance Act, 1994; Penalty of Rs. 10,000/- each was also imposed

under Section 77(1)(a) and Section 77(i)(c) of the Finance Act, 1994. However, penalty
under Section 77(2) was not imposed. Late fees of Rs.20,000/- was also imposed under

Section 70(i) of the Act.

3. Being aggrieved with the impugned order passed by the adjudicating authority/
the appellant have preferred the present appeal on the grounds elaborated below:

> The appellant is a Doctor (Medical Practitioner) and engaged in providing the

healthcare services. The adjudicating authority has failed. to understand that the

services provided by the appellant is a clinical establishment services and

exempted from service tax as per the mega exemption Notification No. 25/2012_
ST dated 20.06.2012.

> The adjudicating authority has not justified in classify

by the appellant as taxable service

ng the activity carried out
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> The adjudicating authority has not justified in making demand of service tax &
penalty.

4. Personal hearing in the case was held on 16.01.2024. Shri Niraj H. Koradiar

Appellant alongwith Shri Jatin Kumar, Chartered Accountant appeared for personal

hearing. Shri Jatin informed that the appellant is a Cardiac Surgeon / Doctor and

provides healthcare services which are exempted from service tax. Degree or Medical

Council Registration copy was given as proof in the written submission.

5. 1 have carefully gone through the facts of the case, grounds of appeall additional

submission and documents available on record. The issue to be decided in the present

appeal is whether the impugned order passed by the adjudicating authority, confirming
the service tax demand of Rs.12,07,776/- against the appellant along with interest and

penalty, in the facts and circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F.Y 2016-17.

6. As per the Certificate of Registration in Form-C issued by Gujarat Medical Council

Act, 1967, 1 find that the appellant is a qualified M.B.B.S, Doctor. In Form-26AS, the
appellant has shown income of Rs.9,07,776/- received from Apollo Hospital International

Ltd. and Rs.3,00,000/- received from Advance Cardiovascular Care Pvt. Ltd ktotalling fo

Rs.12,07,776/-h in respect of the healthcare services provided to these institutions. The

demand raised in the SCN is on income of Rs.12,07,776/- and the same amount is also

reflected in Form-26AS. I find that the said income was received from Hospitals for the

healthcare services provided.

6.:L The appellant have strongly contended the demand on the ground that the

health care services are exempted vide Notification No. 25/2012-ST dated 20.06.2012

therefore, they are not required to discharge any tax liability.

6.2 To examine the issue relevant text of the notification is re-produced below;

[Notification No, 25/2012-$,T..dated20-6-20 127

Exemptions from Service tax Mega Notifications - Notification No. 12/2012-ST

superseded

in exercise of the powers conferred by sub-section (!) of Section 93 of the Finance

Acl 1994 (32 of 1994) (hereinafter referred to as the said Act) and in supersession

of notification number 12/2012-Service Tax, dated the 17th March, 2012, published

in the Gazette of India, Extraordinary, Part iI, Section 3, Sub-section (i) vide number
G.s.R. 210E)1 dated the 17th March, 2012, the Central GoVernment, being satisfied

that it is necessary in the public interest so to do, hereby exempts the following
taxable services from the whole of the. service tax !eviabie thereon under section

668 of the said Act, namely:-

1.XXXX
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2. Health care services by a clinical establishment, an authorised medical

practitioner or para-medics;

2. Definitions. - For the purpose of this notification, unless the context otherwise

requIres,

(d) "authorised medical practitioner" means a medicai practitioner registered

with any of the councils of the recognised system of medicines established or
recognized by law in india and inciudes a medical p©fessiona! having the requisite

qualification to practice in any recognized system of medicines in india as per any

law for the bme being in force,

a) "clinical establi$hrnen{" means a hospital nursing home, clinic, sanatorium or

any other institution by, whatever name called, that offers services or facilities

requiring diagnosis or treatment or care for illness, injury, deformity, abnormality

or pregnancy in any recognized system of medicines in india, or a place

estabiished as an independent entity or a part of an establishment to carry out
diagnostic or investigative services of diseases

(t) ”health care services" means any service by way of diagnosis or treatment or

care for illness, injury, deformity, abnormality or pregnancy in any recognised

system of medicines in india and includes services by way of transportation of the
patient to and from a ciinicat-establishment but does not inciude hair transplant or

cosmetic or plastic surgery, except when undertaken to restore or to reconstruct

anatomy or functions of body affected due to congenitai defects, developmental

abnormaiiUes, injury or trauma/

6.3 Subsequently vide Notification No.06/2015-ST dated 01.03. 2015, the above entry

at Sr.No.02 was substituted as under;

2 G) Health care services by a clinical establishment, an authorised medicai
practitioner or para-medics,

(ii) Services provided by way of transportation of a patient in an

ambulance, other than those specified in (V above;",

6.2 Going by the above notification, i find that the health care services provided by

authorized medical practitioner are exdmpted. The appellant by profession is a

registered medical practitioner and is providing the services by way of diagnosis or

treatment in a recognized system of medicine. Hence, I find that the said service

provided by the appellant as an authorized medical practitioner shall be covered under
healthcare services. I, therefore, find that the income earned by the appellant pertains

to the healthcare services provided, hence, shall be exempted in terms of Notification,
No. 25/2012-ST.

7. When the demand does not sustain, question of interest and penalties also does

not arise. As the appellant during the disputed period was/16=qM any taxable

service they were not required to obtain Service tax Registr gf@WMory returns.
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Hence, I find that the late fee imposed is also not sustainable. Accordingly, I find that

the impugned order confirming the service tax demand of Rs.1,81,166/- alongwith

interest and penalties is not sustainable on merits.

8. In view of the above discussion, I set-aside the impugned order and allow the

appeal of the appellant.

9. vfl@refnaqf#IT{@ftv©rt+nTV wMvaf®+fbnwrmel
The appeal filed by the appellant stands disposed

HW (@qPR)

Date: L4,01.2024

Attested

eL©PJ-
(Rekha A. Nair)

Superintendent (Appeals)
CGST, Ahmedabad
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M/s. Niraj Harilat Koradia,
C/602, Shyarn Avirahi, Near Suyog 99,

C)pp-Vasani International School,
Nikol Naroda Road, Saijpur Bogha,
Ahmedabad, -382345

Appellant

The Assistant Commissioner
CGST, Division-I,
Ahmedabad North

Respondent

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.

3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad North.
(For uploading the OIA)
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